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Report  Summary 

A  performance  audit  of  the  Department  of  Commerce,  Weights  and 
Measures  Program  was  requested  by  the  Legislative  Audit  Committee.  The 
program  is  administered  by  the  Weights  and  Measures  Bureau  and  is  responsible 
for  the  accuracy  of  weighing  and  measuring  devices  in  Montana. 

Our  audit  recommends  clarifications  in  program  requirements  and 
improvements  in  program  administration.  The  following  sections  summarize  the 
results  of  our  performance  audit. 

AREAS  FOR  LEGISLATIVE  CONSIDERATION 

We  found  the  Weights  and  Measures  Bureau  to  be  generally  in  compliance 
with  most  state  laws  and  rules,  but  we  found  the  actual  level  of  bureau 
activity  in  some  areas  is  very  limited.  The  limited  activity  diminishes  the 
extent  to  which  bureau  programs  are  providing  consumer  protection.  The 
legislature  could  review  current  statutes  which  address  these  programs  and 
clarify  bureau  requirements.  However,  expanding  bureau  activity  may  result  in 
additional  costs  and  require  an  increase  in  bureau  funding. 

Limited  Product  Package  Testing 

Overall  testing  has  occurred  in  only  78  businesses  (36  in  Missoula)  and 
only  meat  and  bread  packages  have  been  inspected.  Local  products  such  as 
milk,  ice  cream,  bottled  soft  drinks,  and  paint  are  not  being  reviewed.  In  the 
limited  testing  that  is  performed,  the  bureau  rejected  22  percent  of  the  items 
tested  in  1987. 

Parts  of  the  law  describe  actual  requirements  which  should  be  made  for 
various  products,  such  as  allowable  quantity  size  and  type  of  labels  needed. 
The  wording  in  this  law  is  vague  on  the  amount  of  testing  to  be  performed 
and    which    products    should    be    tested.       The    legislature    should    provide    more 


guidance  for  the  Weights  and  Measures  Bureau  in  setting  workload  priorities 
for  package  testing. 

Licensing  Noncommercial  Devices 

We  found  a  number  of  scales  which  are  used  for  noncommercial  activity 
which  were  licensed  and  inspected  by  the  bureau.  These  devices  include  high 
school  wrestling  scales,  hospital  patient  scales,  diet  center  scales,  and  nursing 
home  resident  scales.  Due  to  the  low  fees  for  licensing,  it  is  cheaper  to 
license  devices  rather  than  hire  a  private  serviceman  to  perform  testing  and 
repairs. 

Although  section  30-12-201,  MCA,  states  the  bureau  shall  supervise 
weights  and  measures  for  sale,  sold,  or  in  use  in  this  state,  other  sections  of 
the  law  specifically  address  commercial  devices  only  and  refer  to  bureau  test- 
ing rather  than  supervision.  It  appears  the  legislature  intended  commercial 
devices  to  be  a  top  priority.  We  believe  the  statutes  should  be  clarified  to 
address    the    testing    of    noncommercial    devices.  The    legislature    could    spe- 

cifically exclude  or  include  the  need  to  license  these  devices.  Frequency  of 
testing  could  also  be  addressed. 

Devices  Not  Inspected 

During  our  on-site  visits  and  inspector  interviews  we  noted  several  types 
of  devices  not  inspected  by  the  bureau.  These  devices  include  jewelry  scales, 
parking  meters,  car  washes,  and  coin-operated  laundry  machines.  Current 
statute  requirements  indicate  these  commercial  devices  should  be  inspected  by 
the  bureau.  Legislation  could  specifically  exclude  these  type  of  devices  due  to 
the  increased  costs  or  include  all  devices  to  ensure  adequate  coverage  of 
commercial  devices. 

Limited  Petroleum  Quality  Control 

We  found  the  bureau  is  performing  very  little  testing  of  petroleum  pro- 
ducts. They  do  perform  tests  for  water  levels  in  petroleum  products  but  these 
tests  are  only  performed  on  a  complaint  basis.  No  testing  of  octane  or  lead 
levels  is  taking  place. 
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We  performed  testing  in  these  two  areas  by  sending  samples  to  an  inde- 
pendent laboratory.  We  did  find  discrepancies  between  the  actual  level  of 
octane  in  the  petroleum  and  the  level  advertized.  Based  on  these  discrep- 
ancies, we  believe  quality  of  petroleum  should  be  tested.  The  legislature  needs 
to  determine  if  a  petroleum  testing  program  is  needed. 

BUREAU  ADMINISTRATION 

In  examining  the  Weights  and  Measures  Bureau  operations,  we  found  an 
overall  lack  of  program  direction.  This  was  illustrated  by  inadequate  goals  and 
objectives  and  lack  of  priorities  for  staff  workload.  We  also  found  bureau 
equipment  needs  to  be  reviewed  and  updated. 

Bureau  Management 

During  our  review,  we  found  the  Weights  and  Measures  Bureau  has  gen- 
eral program  goals  but  no  specific  objectives  for  achieving  those  goals.  Lack 
of  specific  objectives  have  contributed  to  inconsistent  inspection  scheduling 
and  differing  priorities  for  each  inspector.  Lack  of  specifics  has  also  hindered 
the  ability  of  management  to  track  bureau  progress. 

We  also  found  no  formal  priorities  for  staff  workload  or  bureau  efforts. 
This  has  resulted  in  some  inspectors  missing  certain  types  of  inspections, 
testing  non-commercial  devices,  or  spending  time  completing  repairs. 

The  bureau  could  establish  priorities  based  on  several  factors:  reliability 
of  the  device;  amount  of  repairs  made  on  each  type  of  device;  legislative 
intent;  level  of  use;  risk  to  consumers;  and  if  the  device  is  used  commercially. 
A  formal  schedule  would  allow  the  bureau  to  test  devices  less  frequently 
depending  on  the  priorities  established  for  each  type  of  inspection.  Devel- 
opment of  priorities  will  provide  bureau  management  with  a  basis  to  evaluate 
staff  and  to  more  effectively  utilize  bureau  resources. 

We  recommend  the  bureau  develop  specific  goals  and  objectives  and 
establish  formal  workload  priorities  and  inspection  schedules. 

Inspection  Procedures 

The  main  function  of  the  bureau  is  to  license  and  inspect  weighing  and 
measuring    devices.        We    believe    the    bureau's    inspection    results    are    generally 
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reasonable  and  accurate.  However,  we  did  notice  some  inconsistencies,  and 
improvements  related  to  bureau  inspections  could  be  made. 

We  found  devices  are  not  always  tested  every  year.  Twenty-five  percent 
of  licensed  devices  were  not  tested  in  1987.  Inconsistencies  occurred  between 
inspectors  in  such  areas  as  assessing  the  special  inspection  fee,  performing 
repairs  or  adjustments  on  devices,  posting  inspection  results,  and  performing 
routine  testing. 

We  recommend  the  bureau  establish  a  tracking  system  to  identify  devices 
that  have  not  received  timely  inspections.  We  also  recommend  the  bureau 
develop  written  policies  and  procedures  for  inspectors  to  follow  and  a  method 
to  monitor  the  consistency  of  inspectors. 

Future  Equipment  Needs 

Equipment  needs  of  the  bureau  should  be  evaluated.  We  found  equipment 
in  the  lab  and  vehicles  used  by  inspectors  should  be  upgraded  to  ensure  the 
quality  of  the  program.  These  needs  should  be  defined  after  the  bureau 
establishes  priorities  and  workload  schedules  to  determine  the  level  of  activity 
in  each  area.  Priorities  established  by  the  legislature  could  also  impact  the 
need  for  types  of  equipment.  For  example,  including  devices  such  as  jewelry 
scales  and  parking  meters  will  change  equipment  needs. 

We  recommend  the  bureau  review  its  equipment  needs  and  request  neces- 
sary equipment  upgrades. 

Quality  of  Metrology  Lab  Procedures 

During  our  review,  we  found  specific  areas  of  improvement  are  needed  to 
upgrade  the  quality  of  testing  completed  by  the  laboratory.  To  improve  the 
lab  a  measurement  control  program  could  be  developed  and  a  quality  assurance 
plan  could  be  utilized.  These  improvements  would  not  significantly  increase 
bureau  expenses. 

We  recommend  the  bureau  implement  a  measurement  control  program  and 
a  quality  assurance  plan  to  improve  the  quality  of  the  metrology  lab. 
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Statutory  Revision 

We  identified  one  law  which  needs  to  be  updated.  Section  30-12-103, 
MCA,  states  the  bureau  should  send  in  the  state  standard  weights  to  National 
Bureau  of  Statistics  (NBS)  every  ten  years  to  be  tested  for  accuracy.  NBS 
now  recommends  the  standard  weights  be  maintained  in  the  state  laboratory 
and  be  calibrated  within  the  lab  itself.  We  believe  the  bureau  should  seek 
legislation  to  update  the  laws  to  reflect  this  change. 

OTHER  BUREAU  ACTIVITIES 

Improvements  were  identified  which  could  be  made  in  other  activities 
conducted  by  the  Weights  and  Measures  Bureau.  These  improvements  relate  to 
the  registration  process  for  servicemen  and  the  licensing  process. 

Registered  Servicemen 

Registered  servicemen  repair  and  install  weighing  and  measuring  devices. 
These  servicemen  are  private  industry  repairmen  who  have  registered  with  the 
Weights  and  Measures  Bureau.  The  current  process  for  registration  is  a 
voluntary  procedure  which  requires  interested  servicemen  to  fill  out  a  bureau 
application. 

Overall,  we  found  limited  controls  and  non-compliance  with  various  ARMs 
in  relation  to  the  registration  process  for  servicemen.  After  considering  options 
and  receiving  input  from  the  bureau,  we  believe  the  registration  process  should 
be  eliminated.  This  will  reduce  bureau  costs  and  eliminate  the  need  to  develop 
further  controls  in  this  area. 

License  Process 

During  our  review  we  examined  license  renewal  dates  and  licensing  pro- 
cedures. We  noted  controls  over  collection  of  license  fees  could  be  improved 
and  bureau  procedures  for  identifying  unlicensed  devices  should  be  established. 
We  recommend  the  bureau  develop  adequate  controls  over  the  license  fee  col- 
lection process  in  accordance  with  the  MOMs. 
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Identifying  Unlicensed  Devices 

Currently,  the  bureau  relies  on  its  inspectors  to  identify  new  businesses 
and  to  investigate  businesses  that  have  not  renewed  their  licenses.  Reliance 
on  these  procedures  does  not  appear  to  be  adequate.  The  bureau  could 
improve  on  identifying  noncomplying  businesses  by  establishing  better  proce- 
dures over  this  process.  Several  alternative  methods  could  be  developed  to 
ensure  more  adequate  licensing  of  devices  including  matching  the  bureau's 
licensing  data  base  to  other  available  data  bases. 

We  recommend  the  bureau  develop  procedures  to  identify  businesses  that 
are  not  licensing  their  weighing  and  measuring  devices. 
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CHAPTER  I 

INTRODUCTION 

A    performance   audit   of   the    Weights   and    Measures    Bureau   of   the   Depart- 
ment of  Commerce  was  requested  by  the  Legislative  Audit  Committee. 
The  objectives  of  the  performance  audit  are  to  determine: 

1.  if  legislative  intent  of  bureau  programs  is  being  met; 

2.  if     bureau     management     over     bureau     activities     is     adequate     and 
effective; 

3.  if    the    bureau's    inspection    and    licensing   procedures    for    weighing   and 
measuring  devices  are  adequate; 

4.  if  the  method  of  funding  is  appropriate  for  bureau  operations;  and, 

5.  if    the    bureau,    businesses,    and    servicemen    are    in    compliance    with 
applicable  laws  and  regulations. 

SCOPE  OF  AUDIT 

The  bureau  is  responsible  for  the  accuracy  of  weighing  and  measuring 
devices  in  Montana.  The  performance  audit  of  the  bureau  generally  covered 
activity  during  fiscal  years  1985-86,  1986-87,  and  1987-88. 

As  part  of  our  performance  audit  work,  bureau  files  were  reviewed, 
observations  of  inspections  and  calibrations  were  made,  and  related  activities 
were  examined.  We  contacted  the  federal  weights  and  measures  agency,  the 
National  Bureau  of  Standards,  to  identify  national  guidelines  and  to  establish 
criteria  for  our  review.  We  conducted  our  own  testing  of  licensed  devices 
and  contacted  commercial  businesses  to  determine  if  their  weighing  devices 
were  licensed.  We  sent  samples  of  petroleum  to  an  independent  laboratory  to 
determine  accuracy  of  octane  and  lead  levels.  We  also  contacted  businesses 
by  questionnaire  for  their  opinion  of  bureau  activities  and  procedures.  Other 
states  were  contacted  to  compare  their  organization  and  requirements  with 
those  in  Montana. 

The  audit  was  conducted  in  accordance  with  generally  accepted  govern- 
mental performance  auditing  standards. 


COMPLIANCE 

Generally,  we  found  the  Weights  and  Measures  Bureau  to  be  in  compliance 
with  state  laws  and  rules  except  as  noted  later  in  the  report.  We  noted 
legislative  intent  is  unclear  in  several  areas.  For  items  we  did  not 
specifically  test  for  compliance,  nothing  came  to  our  attention  that  would 
indicate  significant  instances  of  noncompliance. 

MANAGEMENT  MEMORANDUMS 

During  our  audit  we  asked  officials  at  the  Weights  and  Measures  Bureau 
for  written  responses  to  selected  audit  points.  These  areas  were  related  to 
potential  report  issues  and  recommendations.  In  addition,  we  issued  manage- 
ment memorandums  to  bureau  officials  on  issues  which  were  less  significant. 
These  issues  were: 

--  changing    the    bureau's    safe    combination    after    key    personnel    leave 
the  bureau; 

--  updating  language  on  rejection  tags  to  refer  to  current  statutes; 

—  pre-numbering     device     approval     stickers     to     provide     control     over 
their  issuance; 

--  updating  job  descriptions  to  reflect  current  duties  and  workloads; 

--  maintaining  staff  training  records;  and, 

—  developing  staff  user  manuals  for  computer  applications. 


CHAPTER  II 

BACKGROUND 

This  chapter  provides  an  overview  of  the  Weights  and  Measures  Program. 
It  describes  the  history  of  the  program,  program  organization,  level  of  fees 
charged,  amount  and  method  of  funding  received,  bureau  responsibilities,  and  a 
summary  of  our  questionnaire  results. 

HISTORY 

The  Weights  and  Measures  Program  was  initially  established  under  the 
Secretary  of  State  in  1889.  The  program  was  established  to  ensure  the  integ- 
rity of  all  weighing  and  measuring  devices  used  in  commercial  transactions. 
The  legislature  moved  the  function  to  the  Department  of  Agriculture  in  1912. 
The  program  remained  with  that  department  until  1972  when  it  was  moved  to 
the  Department  of  Business  Regulation.  At  that  time,  it  became  known  as  the 
Division  of  Weights  and  Measures. 

In  1969  National  Bureau  of  Standards  (NBS)  criteria  were  adopted  by  the 
state  of  Montana.  NBS  is  a  federal  agency  which  conducts  measurement 
research  and  provides  a  basis  for  the  nation's  physical  measurement  system. 
NBS  also  provides  states  with  a  set  of  "standard"  weights.  These  are  weights 
which  NBS  has  assured  are  sufficiently  accurate  and  provide  the  basis  of 
measurement  at  the  state  level.  These  "state  standards"  are  maintained  by 
the  state  and  are  used  to  verify  accuracy  of  weights  and  measures  equipment 
used  in  the  state. 

The  last  transfer  of  the  program  took  place  in  1981  when  the 
Department  of  Business  Regulation  was  transferred  to  the  newly  created 
Department  of  Commerce.  The  Weights  and  Measures  program  is  currently 
administered  by  the  Department  of  Commerce  within  the  Weights  and  Measures 
Bureau  in  the  Business  Regulation  Division. 

BACKGROUND 

Measuring  and  weighing  devices  in  Montana  include  cattle  scales,  grocery 
scales,  petroleum  pumps,  wholesale  petroleum  truck  meters,  truck  scales,  grain 
elevators,    etc.       These    devices    and    others    are    licensed    by    the    bureau    on    an 


annual    basis.      The    bureau    ensures   accuracy   and    integrity    in   commercial    trans- 
actions by  inspecting  and  testing  these  devices. 

The  bureau  categorizes  all  devices  into  two  groups  -  petroleum  devices 
(gas  pumps  and  meters)  and  weighing  devices  (scales).  Currently,  the  Weights 
and  Measures  Bureau  annually  licenses  devices  in  approximately  1,643  busi- 
nesses which  have  petroleum  devices  and  3,786  businesses  which  have  weighing 
devices.  These  devices  are  licensed  by  applying  and  paying  a  fee  to  the 
bureau. 

Bureau  Organization 

To  perform  its  responsibilities,  the  bureau  has  12  employees.  These 
include  a  bureau  chief,  an  administrative  assistant,  a  secretary,  and  nine 
inspectors.  The  bureau  chief  oversees  the  inspectors,  answers  questions  from 
businesses,  and  handles  other  administrative  functions.  He  responds  to  all 
complaints  received  by  the  bureau.  The  administrative  assistant  licenses 
weighing  devices.  The  secretary  licenses  petroleum  devices  and  records  daily 
activities  of  the  bureau.  Inspectors  review  and  test  all  devices  throughout  the 
state.    All  staff  report  directly  to  the  bureau  chief. 

Inspectors  work  in  various  geographic  areas.  Some  areas  have  more 
than  one  inspector.    The  following  map  illustrates  designated  inspector  areas. 


WEIGHTS  AND  MEASURES  INSPECTOR  AREAS 


Source:    Compiled  by  the  Office  of  the  Legislative  Auditor  from 
bureau  records 

Illustration  #1 


The     nine     inspectors     are     each     generally     responsible     for     all     types     of 
inspections.  However,     certain     specific     duties     are     assigned     to     individual 

inspectors.  One      inspector     tests     propane     devices     for     the     entire     state. 

Another     inspector     serves     as     a     half-time     metrologist.  Metrologist     duties 

include  testing  bureau  equipment  annually  and  equipment  used  by  registered 
servicemen  to  ensure  accuracy.  Registered  servicemen  are  private  individuals 
who  repair  and  install  weighing  and  measuring  devices.  (See  Chapter  V  for 
further  details.) 


Metrology  Laboratory 

The  metrology  laboratory  located  in  Helena  is  used  for  housing  the  state 
standards  and  includes  equipment  for  performing  calibrations  on  bureau  and 
servicemen  equipment.  The  laboratory  contains  equipment  for  the  calibration 
of  large  and  small  weights  and  volumetric  containers  (test  cans).  Calibration 
is  the  process  of  ensuring  equipment  used  for  testing  scales,  pumps,  and 
meters  agrees  to  the  state  standards. 


The  metrologist  uses  NBS  guidelines  in  deciding  if  test  equipment  is 
sufficiently  accurate  for  its  intended  use.  The  bureau  also  participates  in  a 
testing  program  set  up  by  NBS.  This  testing  consists  of  performing  calibra- 
tions on  weights  or  measures  sent  to  the  state  from  NBS.  For  instance,  NBS 
could  send  a  small  test  weight  kit  or  a  five  gallon  test  can  to  be  calibrated  by 
the  state  metrologist.  NBS  then  reviews  the  state  test  results  and  compares 
those  results  to  their  own  test  results.  Comments  or  problems  are  discussed 
with  state  staff. 

Licensing  Fees 

A  license  fee  is  assessed  for  weighing  and  measuring  devices  based  on  the 
size  of  the  device  or  type  of  device.  These  fees  set  by  statute  and  are 
assessed  for  each  licensed  device.  These  fees  are  paid  by  businesses  to 
obtain  the  right  to  use  devices  commercially.  The  fees  are  listed  in  the 
following  illustration. 

WEIGHTS  AND  MEASURES  LICENSING  FEES 
Established  in  1983 

Weighing  Devices 

Capacity  Fees 

499  pounds  or  less  $5.00 

500  pounds  through  1,999  pounds  8.00 
2,000  pounds  through  7,999  pounds  15.00 
8,000  pounds  through  60,000  pounds  40.00 
60,001  pounds  or  more  70.00 

Measuring  Devices 

Type  Fees 

Retail  Pumps,  each  nozzle  $  5.00 

Petroleum  Meters,  2  inches  or  under  15.00 

Petroleum  Meters,  over  2  inches  20.00 

Liquified  Petroleum  Meters  (Propane)  25.00 

Vapor  Meter  (Propane)  3.00 

Petroleum  Tank  up  to  2,000  gallons  20.00 

Petroleum  Tank  over  2,000  gallons  20.00* 

*  plus  $  4.00  for  each  additional  1,000  gallons 

Source:  Compiled  by  the  Office  of  the  Legislative  Auditor  from  MCAs 

Illustration  #2 


These  fees  are  assessed  on  an  annual  basis.  Licenses  expire  on 
December  31  each  year.  A  late  fee  of  50  percent  is  charged  if  license  fees 
are  not  paid  before  the  end  of  a  graje  period.  For  petroleum  devices,  the 
grace  period  is  January  I  through  March  1  of  each  year.  For  weighing 
devices     (scales),     the     grace     period     ends     July   1      of     each     year.  Special 

inspection  fees  are  also  assessed  for  requested  inspections  and  testing 
registered  servicemen's  equipment.  This  fee  is  $20  per  hour  and  mileage 
costs.  There  are  no  fees  assessed  for  product  package  testing  or  petroleum 
quality  testing. 

Inspections 

Inspections  are  conducted  by  bureau  staff  to  ensure  licensed  devices  are 
weighing  and  measuring  properly.  NBS  criteria  outline  specific  tolerance 
levels  for  each  type  of  device  and  suggested  testing  procedures.  Tolerance 
levels  are  acceptable  deviations  from  the  e.xact  measurement  amount.  For 
example,  when  testing  gas  pumps  a  five  gallon  amount  can  be  +  6  cubic 
inches  off  the  exact  amount  and  still  be  within  an  acceptable  tolerance  level. 

The  bureau  conducts  four  main  types  of  inspections.  These  inspections 
include  testing  scales,  petroleum  devices,  propane  meters,  and  product 
packaging. 

Scale  testing  involves  verifying  the  scale  is  in  balance  at  zero  and 
proper  weight  readings  are  recorded  as  various  test  weights  are  placed  on  the 
scale.  Testing  equipment,  number  of  staff,  and  amount  of  time  for  these 
tests  vary  depending  on  the  size  of  the  scale.  Small  scales,  such  as  grocery 
scales,  can  be  tested  with  a  small  test  kit  which  contains  various  denomina- 
tions of  weights  ranging  from  less  than  1  ounce  to  2  pounds.  For  scales  with 
more  capacity,  there  are  test  weights  of  50  pounds.  Inspecting  small  scales 
usually  takes  10  to  15  minutes.  Larger  scales,  such  as  cattle  or  grain  scales, 
are  tested  by  using  2,500  pound  test  weights.  These  larger  weights  require  a 
truck  equipped  with  a  pulley  system  for  moving  the  weights.  These  inspections 
can  take  up  to  four  hours  and  may  require  more  than  one  staff. 

Petroleum  pumps  are  inspected  by  using  five  gallon  test  cans.  The 
amount  of  petroleum  discharged  into  the  test  can  is  checked  against  readings 
on     the     pump     display     panel.         Bureau     inspectors     ensure     the     pump     display 


registers  the  proper  amount  of  gasoline  and  the  correct  price.  Pumps  are 
tested  at  both  a  fast  and  a  slow  discharge  rate  to  ensure  proper  measurements 
at  each  setting.  Inspectors  also  visually  inspect  the  inside  chamber  of  the 
pump  for  leaks  or  broken  parts.  Petroleum  truck  meters  are  tested  by  using  a 
250     gallon     prover     (large     test    can).  Slow     and     fast     discharge     tests     are 

conducted  on  these  meters  also.  Inspector  time  required  for  testing  one 
petroleum  pump  is  usually  15-20  minutes.  Petroleum  truck  meter  inspections 
may  require  several  hours  of  staff  time. 

Inspecting  propane  meters  involves  using  a  100  gallon  prover.  The  same 
procedures  are  followed  for  these  meters  as  for  petroleum  meters,  with 
adjustments  made  for  temperature  changes.  Staff  time  required  for  these  type 
of  inspections  is  at  least  two  hours. 

The  fourth  type  of  testing  is  product  packaging.  This  testing  involves 
weighing  packaged  goods  and  ensuring  the  proper  amount  is  packaged.  For 
example,  inspectors  review  packages  of  hamburger  to  ensure  the  proper  amount 
of  meat  has  been  packaged.  Testing  procedures  include  identifying  the  weight 
of  the  packaging  materials.  Packaging  materials  include  wrappers,  labels, 
stickers,  trays,  and  boxes.  The  package  weight  is  then  subtracted  from  the 
total  product  weight  to  assure  accuracy  of  labeling.  Testing  time  takes  about 
15-25  minutes  per  product. 

When  inspectors  identify  devices  which  do  not  fall  within  the  prescribed 
tolerance  levels  for  that  type  of  device,  the  device  is  "rejected."  Rejected 
devices  require  special  identification  tags  to  inform  consumers.  Notices  are 
given  to  the  owners  of  rejected  devices.  The  owner  is  then  responsible  for 
getting  the  device  repaired  by  a  servicemen  within  a  limited  time  frame. 

The  Weights  and  Measures  Bureau  conducts  inspections  throughout  the 
year.  The  type  of  inspections  being  completed  at  any  given  time  depends  on 
weather  conditions,  industry  or  market  demands,  and  availability  of  testing 
equipment.  For  example,  if  it  is  raining  it  is  difficult  to  test  gas  pumps 
without  getting  water  in  the  storage  tank.  Cattle  ranchers  like  having  their 
scales  tested  when  cattle  are  ready  to  be  shipped.  Inspectors  can  only  test 
cattle  and  grain  scales  when  equipment  is  available.  The  bureau  trucks  for 
testing  these  scales  must  be  rotated  through  the  various  inspectors'  areas. 

The  following  chart  illustrates  the  number  of  devices  inspected  by  the 
bureau  in  the  last  three  years. 
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ANNUAL  WEIGHTS  AND  MEASURES  INSPECTIONS  COMPLETED 
Calendar  Years  1986  through  1988 


Scales  Petroleum  Pumps       Propane  Meters      Product  Packaging 

TYPES  OF  INSPECTIONS 

■■  1986    k:^  '987    t2^=i  1988 

*estimated  for  the  current  year  using  data  from  first  six  months 
and  past  trends. 

Source:   Compiled  by  the  Legislative  Auditor  Office  from  bureau 
records 

Illustration  #3 


Other  Responsibilities 

The  bureau  has  other  responsibilities  including  quality  control  of 
petroleum  products,  addressing  consumer  complaints,  registering  servicemen 
and  calibrating  weights  and  scales  used  for  inspections  and  repairs.  Quality 
control  of  petroleum  currently  involves  following  up  on  any  consumer 
complaints  on  water  in  purchased  petroleum.  The  bureau  does  not  test  the 
octane  or  lead  levels  in  petroleum.  (Refer  to  pages  15-16  for  further 
discussion.)  Consumer  complaints  occur  in  many  other  areas.  For  example, 
some  consumers  complain  about  the  accuracy  of  the  amount  of  gas  discharged. 
Bureau  inspectors  usually  respond  promptly  by  testing  the  applicable  pump. 
Calibration  of  inspector  and  registered  servicemen  equipment  is  performed 
throughout  the  year.  Calibration  is  the  process  of  ensuring  accuracy  of 
testing  equipment  used  for  inspections  and  repairs. 


BUREAU  FUNDING 

The  activities  of  the  bureau  are  funded  by  General  Fund  moneys  even 
though  revenue  is  generated  through  licensing  fees.  The  fees  are  deposited 
directly  to  the  General  Fund.  Fees  collected  in  the  last  three  years  were 
$220,613  in  fiscal  year  1985-86,  $217,500  in  fiscal  year  1986-87,  and  $209,733  in 
fiscal  year  1987-88.  Expenditure  and  appropriation  levels  for  four  years  are 
shown  in  the  following  chart. 

WEIGHTS   AND  MEASURES    BUREAU   EXPENDITURES   AND  APPROPRIATIONS 
Fiscal  Years    1985-86    through    1988-89 

Actual Appropriated 

FY   1985-86      Fi'   1986-87      FY  1987-88  FY   1988-89 

Personal    Services          $296,337          $284,174          $283,103  $282,563 

Operating                               122,509             112,278             108,787  119,792 

Equipment                                 25.476                 1.278               21.654  26.000 

TOTAL                                 $444,322          $397,730          $413,544  $428,355 


Source:         Compiled  by   the   Office   of   the   Legislative  Auditor   from 
Statewide   Budgeting   and  Accounting   System 

Illustration  #4 


Method  of  Funding 

In  reviewing  the  funding  for  the  Weights  and  Measures  Bureau,  we  noted 
license  fees  amount  to  approximately  half  of  the  bureau's  current  budget. 
These  fees  are  deposited  in  the  General  Fund.  We  contacted  the  Office  of 
Budget  and  Program  Planning  to  determine  how  the  method  of  funding  was 
established.  The     Budget     Office     compared     the     bureau's     functions     with 

Department  of  Health  inspections  of  restaurants,  motels,  etc.  These  health 
inspections  help  ensure  the  general  public  safety  and  therefore  are  partially 
funded  through  general  taxes.  The  Weights  and  Measures  Bureau  inspections 
are  also  providing  consumer  protection  and  therefore  are  partially  funded  by 
general  taxes. 

We  also  contacted  other  states.  All  states'  weights  and  measures  pro- 
grams we  contacted  were  funded,  at  least  partially,  through  state  General  Fund 
moneys. 

10 


QUESTIONNAIRE  RESULTS 

To  determine  how  businesses  perceive  the  bureau  and  to  identify  any 
potential  concerns,  we  sent  questionnaires  to  238  businesses.  We  received  139 
responses  resulting  in  a  return  rate  of  58  percent.  We  contacted  a  number  of 
non-respondents  by  telephone  and  received  similar  responses  to  those  on 
returned  questionnaires. 

Overall,  we  found  businesses  have  a  positive  opinion  of  the  Weights  and 
Measures  Bureau  and  its  operations.  Inspector  performance  was  rated  good  or 
very  good  by  88  percent  of  respondents.  For  those  respondents  with  rejected 
devices,     95  percent     believed     the     rejections     were     appropriate.  Responses 

generally  indicated  satisfaction  with  bureau  activities  and  personnel. 

OTHER  STATES 

We  contacted  eleven  western  states  to  compare  their  weights  and 
measures  programs  to  the  Montana  program.  We  found  the  Montana  program 
to  be  very  comparable  to  the  other  states.  Eight  other  states  had  license  fee 
schedules  which  are  set  by  the  legislature.  Three  states  charged  no  fees.  Ten 
states  do  some  type  of  petroleum  quality  testing.  All  states  do  package 
testing. 


CHAPTER  III 

AREAS  FOR  LEGISLATIVE  CONSIDERATION 

We  found  the  Weights  and  Measures  Bureau  to  be  generally  in  compliance 
with  most  state  laws  and  rules,  but  we  found  the  actual  level  of  bureau 
activity  in  some  areas  is  very  limited.  The  limited  activity  diminishes  the 
extent  to  which  bureau  programs  are  providing  consumer  protection.  The 
legislature  could  review  current  statutes  which  address  these  programs  and 
clarify  bureau  requirements.  However,  expanding  bureau  activity  may  result  in 
additional  costs  and  require  an  increase  in  bureau  funding. 


LIMITED  PRODUCT  PACKAGE  TESTING 

We    found    product    package    testing    by    the    Weights    and    Measures    Bureau 

has    only    occurred    in     13    cities    throughout    the    state    in    the    last    three    years. 

Most  of  this   testing   took   place   in    1986,   with   only  two  towns  being   reviewed   in 

the    past    year.      The    following    chart    shows    the    small    percentage    of   staff    time 

spent    reviewing    packaging    versus    other    types    of    inspections    for    calendar    years 

1986  and  1987. 

PERCENTAGE  OF  STAFF  TIME  PER  INSPECTION  TYPE 
Calendar  Years  1986  and  1987 


Source : 


P'oduct  Packaging 
Propane  ieiv   ^^Jl^ — __{8.6r,)  Small  Scales 


Wholesale  Mete 

(i3.6r. 


(13. 3«) 

Retail  Pump 


Large  Scales 


Compiled  by  the  Office  of  Legislative  Auditor  from 
bureau  records 

Illastration  #5 
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Overall  testing  has  occurred  in  only  78  businesses  (36  in  Missoula)  and 
only  meat  and  bread  packages  have  been  inspected.  Local  products  such  as 
milk,  ice  cream,  bottled  soft  drinks,  and  paint  are  not  being  reviewed. 
Bureau  staff  indicated  they  rely  on  other  states  to  test  national  product 
brands;  however,  there  is  no  formal  system  of  communication  for  this 
information. 

In  section  30-12-207,  MCA,  the  department  is  required  to  inspect  pack- 
ages and  commodities  from  time  to  time.  Parts  of  the  law  describe  actual 
requirements  which  should  be  made  for  various  products,  such  as  allowable 
quantity  size  and  type  of  labels  needed.  The  wording  in  this  law  is  vague  on 
the  amount  of  testing  to  be  performed  and  which  products  should  be  tested. 
The  law  should  provide  more  guidance  for  the  Weights  and  Measures  Bureau 
in  setting  workload  priorities. 

Although  the  bureau  is  in  compliance  with  current  statutes  (from  "time  to 
time"),  we  believe  the  legislature  intended  for  more  extensive  package  testing 
to  be  completed.  This  is  illustrated  by  the  extent  packaging  standards  are 
detailed  in  the  MCAs.  There  are  three  different  parts  in  the  MCAs  detailing 
packaging  requirements.  In  the  ARMs  an  entire  sub-chapter  (20  pages)  is 
devoted  to  the  requirements  of  packaging  commercial  goods. 

The  need  for  this  testing  is  demonstrated  by  numerous  errors  found  by 
the  bureau  when  testing  was  performed.  In  1987,  the  bureau  rejected  22  per- 
cent of  the  packages  tested.  These  problems  were  noted  by  testing  only  two 
products  and  in  two  Montana  cities. 

If  the  legislature  believes  product  packaging  is  necessary  to  protect  the 
public,  then  clarifying  legislation  should  be  enacted  to  establish  more  definite 
guidelines  for  the  bureau  to  follow. 

LICENSING  NONCOMMERCIAL  DEVICES 

We  found  a  number  of  scales  which  are  used  for  noncommercial  activity 
which  were  licensed  and  inspected  by  the  bureau.  These  devices  include  high 
school  wrestling  scales,  hospital  patient  scales,  diet  center  scales,  and  nursing 
home  resident  scales.  Due  to  the  low  fees  for  licensing,  it  is  cheaper  to 
license  devices  rather  than  hire  a  private  serviceman  to  perform  testing  and 
repairs.  By  paying  for  a  license,  the  organizations  can  request  free  annual 
inspections  of  their  scales. 
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In  reviewing  the  license  listing  we  noted  there  were  about  165  noncom- 
mercial devices.  This  amounted  to  about  3  percent  of  all  licensed  devices. 
Although  the  total  amount  is  not  particularly  significant,  the  165  devices  result 
in  about  two  weeks  inspection  work  since  it  takes  around  30  minutes  (including 
travel  time)  for  testing  each  device.  This  time  spent  on  noncommercial 
devices  is  significant  since  some  commercial  devices  are  not  being  reviewed  on 
a  timely  basis  and  only  limited  product  package  testing  is  being  done. 

Although  section  30-12-201,  MCA,  states  the  bureau  shall  supervise 
weights  and  measures  for  sale,  sold,  or  in  use  in  this  state,  other  sections  of 
the  law  specifically  address  commercial  devices  only  and  refer  to  bureau  test- 
ing rather  than  supervision.  Sections  30-12-202,  203,  and  205,  MCA,  refer  to 
testing  and  inspection  of  "commercial"  devices.  It  appears  the  legislature 
intended  commercial  devices  to  be  a  top  priority.  We  believe  the  statutes 
should    be    clarified    to    address    the    testing    of    noncommercial    devices.  The 

legislature  could  specifically  exclude  or  include  the  need  to  license  these 
devices.    Frequency  of  testing  could  also  be  addressed. 

DEVICES  NOT  INSPECTED 

During  our  on-site  visits  and  inspector  interviews  we  noted  several  types 
of  devices  not  inspected  by  the  bureau.  These  devices  include  jewelry  scales, 
parking  meters,  car  washes,  and  coin-operated  laundry  machines.  Current 
statute  requirements  indicate  these  commercial  devices  should  be  inspected  by 
the  bureau.  For  example,  section  30-12-101,  MCA,  defines  "weights"  and 
"measures"  as  all  weights  and  measures  of  "every"  kind.  In  the  case  of 
parking  meters  and  laundry  dryers  the  consumer  is  "buying"  an  amount  of  time; 
therefore,  the  measurement  completed  by  this  type  of  device  needs  to  be 
accurate. 

We  were  told  these  types  of  devices  are  not  tested  due  to  lack  of  appro- 
priate equipment  and  restricted  staff  time.  Additional  testing  could  result  in 
increased  costs  and  the  need  for  additional  staff.  These  increases  could  be 
partially  offset  by  creating  additional  staff  time  through  elimination  of 
noncommercial  testing.  By  clarifying  current  legislation,  this  area  could  be 
reviewed  and  defined  in  the  statutes.  Legislation  could  specifically  exclude 
these  type  of  devices  due  to  the  increased  costs  or  include  all  devices  to 
ensure  adequate  coverage  of  commercial  devices. 
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LIMITED  PETROLEUM  QUALITY  CONTROL 

Regulation  of  petroleum  products  is  a  responsibility  of  the  Department  of 
Commerce  as  specified  in  Title  82,  chapter  15,  part  1,  MCA.  The  Weights  and 
Measures  Bureau  is  delegated  authority  for  petroleum  testing  in  ARMs  section 
8.77.301.  Areas  to  test  are  outlined  in  section  82-15-103,  MCA,  including  lead 
levels  and  octane  levels.  Section  82-15-104,  MCA,  also  authorizes  the  depart- 
ment to  employ  a  laboratory  for  testing. 

We  found  the  bureau  is  performing  very  little  testing  of  petroleum  pro- 
ducts. Bureau  staff  indicated  they  do  not  perform  testing  due  to  lack  of 
equipment,  time,  and  staff.  They  do  perform  tests  for  water  levels  in 
petroleum  products  but  these  tests  are  only  performed  on  a  complaint  basis. 
No  testing  of  octane  or  lead  levels  is  taking  place. 

We  had  an  independent  laboratory  test  octane  and  lead  levels  in  six 
samples  of  petroleum.  We  found  no  problems  with  the  lead  levels  in  our 
samples.  For  the  octane  levels,  we  found  several  discrepancies.  The  samples 
included  petroleum  which  was  advertized  at  higher  octane  levels  than  what  was 
actually  received,  as  noted  in  samples  2  and  3  below.  These  samples  had 
variances  of  2.7  and  0.5  from  the  advertised  level.  A  United  States  General 
Accounting  Office  report  indicates  a  variance  of  greater  than  0.5  results  in  a 
violation  of  the  federal  Petroleum  Marketing  Practices  Act.  The  following 
chart  illustrates  our  findings. 

PETROLEUM  TESTING  OF  OCTANE  LEVELS 


August  1988 

Advertized 

Actual 

Required 

Sample  # 

Octane  Level 

Octane  Level 

Octane  Level* 

1 

87.5 

87.2 

87.0 

2 

90.5 

90.0 

89.0 

3 

92.0 

89.7 

89.0 

4 

85.5 

85.6 

85.0 

5 

85.0 

86.8 

85.0 

6 

87.0 

87.0 

87.0 

*established  in  ARM 

Source:    Compiled  by  Office  of  Legislative  Auditor  from  indepen- 
dent laboratory  tests 

Illustration  #6 
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Although  the  samples  met  the  required  octane  levels,  we  found  discrepancies 
between  the  actual  and  advertised  levels.  Based  on  these  discrepancies,  we 
believe  there  is  a  need  for  this  type  of  testing. 

The  MCAs  outline  specific  areas  to  review  but  establish  no  priority  or 
schedule  in  which  the  testing  should  be  performed.  When  developing 
administrative  rules  in  this  area,  the  department  allowed  petroleum  testing  to 
occur  on  a  complaint  basis.  We  believe  this  rule  does  not  meet  legislative 
intent. 

Currently  the  bureau  does  not  have  its  own  facilities  or  equipment  to  do 
petroleum  testing.  The  bureau  could,  however,  send  petroleum  samples  to  a 
laboratory  for  testing.  Since  these  tests  would  result  in  additional  expense, 
funding  would  be  needed.  The  legislature  needs  to  review  current  statutory 
requirements  and  determine  if  a  petroleum  testing  program  is  needed. 

CONCLUSION 

We  found  three  areas  where  additional  testing  should  be  taking  place  to 
meet  current  statutory  requirements.  This  additional  testing  could  increase 
consumer  protection.  Currently,  the  law  is  not  clear  on  the  frequency  needed 
for  this  testing.  For  noncommercial  devices  there  is  limited  need  for  consumer 
protection  and  the  resulting  testing.  The  legislature  needs  to  review  these 
statutory  requirements  and  clarify  the  responsibilities  of  the  bureau. 

RECOMMENDATION  #1 

WE  RECOMMEND  THE  DEPARTMENT  SEEK  LEGISLATION  TO  CLARIFY 

BUREAU  RESPONSIBILITIES  RELATING  TO: 

A.  PRODUCT  TESTING; 

B.  NONCOMMERCIAL  INSPECTIONS; 

C.  TYPE  OF  DEVICES  TO  BE  LICENSED;  AND, 

D.  THE  NEED  FOR  PETROLEUM  QUALITY  TESTING. 
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CHAPTER  IV 

BUREAU  ADMINISTRATION 

This  chapter  outlines  improvements  which  can  be  made  in  the  overall 
administration  of  the  Weights  and  Measures  Bureau.  We  found  specific  staff 
guidelines  and  workload  priorities  have  not  been  established  by  bureau 
management.  We  also  recommend  improving  bureau  inspection  and  laboratory 
procedures  and  equipment. 

BUREAU  MANAGEMENT 

In  examining  the  Weights  and  Measures  Bureau  operations,  we  found  an 
overall  lack  of  program  direction.  This  was  illustrated  by  inadequate  goals  and 
objectives  and  lack  of  priorities  for  staff  workload. 

Goals  and  Objectives 

During  our  review,  we  found  the  Weights  and  Measures  Bureau  has  gen- 
eral program  goals  but  no  specific  objectives  for  achieving  those  goals. 
Current  goals  are  too  broad  to  provide  effective  guidelines  for  staff  to  follow. 
For  example,  current  goals  state  the  bureau  will  guarantee  equity  prevails  in 
all  commercial  transactions  involving  quantity  in  Montana.  Another  goal  is  to 
remove  all  inaccurate  weighing  and  measuring  devices  throughout  the  state. 
Other  areas,  such  as  package  testing,  are  addressed  with  general  goals  such  as 
assuring  all  statements  on  packages  are  accurate. 

Lack  of  specific  objectives  have  contributed  to  inconsistent  inspection 
scheduling  and  differing  priorities  for  each  inspector.  (See  pages  21-23  for 
inspector  inconsistencies.)  Lack  of  specifics  has  also  hindered  the  ability  of 
management  to  track  bureau  progress. 

We  noted  there  are  informal  objectives  which  have  not  been  fully 
communicated  to  staff.  The  bureau  chief  has  indicated  there  is  an  unwritten 
objective  of  testing  80  percent  of  devices  annually.  This  type  of  objective  is 
one  which  can  be  measured  and  probably  attained  with  current  resources. 
Communication  of  this  objective  to  all  staff  would  ensure  a  better  focus  of 
their  efforts. 

Development  of  specific  objectives  has  been  impaired  by  the  lack  of  a 
system    for    tracking    number    of    inspections,    number    of    rejected    devices,    and 
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licenses  which  have  not  been  renewed.  With  the  recent  computerization  of 
bureau  files,  the  bureau  now  has  the  capability  to  measure  bureau  activities. 
Bureau  management  can  now  determine  which  areas  need  concentration  and 
which  areas  have  been  completed. 

Bureau  Priorities 

During  our  examination  of  the  Weights  and  Measures  Bureau,  we  found  no 
formal  priorities  for  staff  workload  or  bureau  efforts.  There  is  currently  no 
established  workload  schedule  for  inspectors  to  use  while  planning  their 
inspections.  Each     inspector     establishes      his     own     schedule     and     priorities. 

Without  a  formalized  schedule  or  outlined  priorities,  inconsistencies  have 
occurred  in  the  six  geographic  areas  covered  by  inspectors.  For  example,  we 
found  one  inspector  tested  produce  scales  while  an  other  did  not.  We  also 
found  some  inspectors  are  doing  package  testing  while  others  do  not. 

This  has  resulted  in  some  inspectors  missing  certain  types  of  inspections, 
testing  noncommercial  devices,  or  spending  time  completing  repairs.  For 
example,  we  found  inspectors  are  not  testing  devices  which  are  placed  in 
service  by  servicemen.  These  devices  are  new  devices  just  being  installed  or 
devices  which  have  been  rejected  by  the  bureau  and  have  been  repaired. 

The  bureau  could  establish  priorities  based  on  several  factors:  reliability 
of  the  device;  amount  of  repairs  made  on  each  type  of  device;  legislative 
intent;  level  of  use;  risk  to  consumers;  and  if  the  device  is  used  commercially. 
After  accompanying  inspectors  and  receiving  input  from  licensees,  we 
formulated  a  risk  analysis  formula  to  identify  potential  workload  priorities. 
This  formula  contained  some  of  the  factors  listed  above.  The  following  chart 
illustrates  the  potential  priorities  we  identified.  These  may  not  necessarily  be 
the  priorities  of  the  bureau  or  the  legislature. 
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POTENTIAL  WEIGHTS   AND  MEASURES    BUREAU  WORKLOAD   PRIORITIES 
High   Priority  Medium  Priority  Low   Priority 

1.  Petroleum  Devices  1.    Cattle   Scales  1.    Noncommercial 

2.  Grocery  2.    Small   Scales  2.    Construction 

3.  Rejected   Devices  3.    Postal 

4.  Grain  Elevators  4.    Packaging- 

5.  Product   Packaging-Local  brands  National   Brands 

6.  Truck  Scales 

7.  Propane  Meters 

8.  Quality  of  Petroleum 

Source:      Compiled  by   the   Office   of   the   Legislative  Auditor 
Illustration  #7 

This  type  of  a  priority  schedule  has  not  been  developed  by  the  bureau. 
General  goals  and  objectives  have  contributed  to  the  lack  of  priorities.  With 
improvement  in  these  areas,  the  bureau  will  be  able  to  establish  priorities  in 
workload  and  review  areas  being  completed. 

Workload  should  be  defined  in  relation  to  priorities  to  ensure 
productivity  and  compliance  with  applicable  regulations.  Currently  the  bureau 
is  not  complying  with  applicable  laws  and  rules  which  requires  annual 
inspections  in  the  absence  of  a  formal  bureau  schedule.  A  formal  schedule 
would  allow  the  bureau  to  test  devices  less  frequently  depending  on  the 
priorities  established  for  each  type  of  inspection.  Development  of  priorities 
will  provide  bureau  management  with  a  basis  to  evaluate  staff  and  to  more 
effectively  utilize  bureau  resources. 

Conclusion 

The  Weights  and  Measures  Program  would  be  more  effective  if  a  method 
of  management  control  was  put  in  place  to  track  bureau  activities.  By  setting 
specific  bureau  goals  and  establishing  workload  priorities  the  bureau  could 
manage  the  weights  and  measures  activities  more  efficiently. 
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RECOMMENDATION  #2 

WE  RECOMMEND  THE  BUREAU: 

A.  DEVELOP  SPECIFIC  GOALS  AND  OBJECTIVES;  AND, 

B.  ESTABLISH    FORMAL    WORKLOAD    PRIORITIES   AND   INSPECTION 
SCHEDULES. 


INSPECTION  PROCEDURES 

The  main  function  of  the  bureau  is  to  license  and  inspect  weighing  and 
measuring  devices.  To  examine  the  inspection  procedures  we  performed  our 
own  testing  of  various  devices  and  accompanied  seven  inspectors  to  observe 
their  testing  in  the  field. 

We  visited  46  different  licensees  and  did  our  own  testing  of  54  weighing 
and  measuring  devices.  Due  to  limitations  in  equipment  and  audit  staff 
expertise,  we  only  tested  petroleum  pumps  and  smaller  scales.  Our  sample 
included  devices  which  had  recently  been  tested  by  inspectors. 

We  found  only  4%  of  the  devices  tested  were  out  of  tolerance.  These 
devices  had  been  rejected  by  bureau  inspectors  previously  and  were  still  in 
service.  Other  devices  appeared  to  be  tested  accurately.  We  found  no  differ- 
ences with  the  bureau's  inspection  results  for  the  limited  types  of  devices 
tested.  We  believe  the  bureau's  inspection  results  are  generally  reasonable  and 
accurate.  However,  we  did  notice  some  inconsistencies  and  improvements 
related  to  bureau  inspections  that  could  be  made  as  discussed  below. 

Tracking  Inspections 

During  our  review  of  Weights  and  Measures  Bureau  files  and  observations 
in  the  field  we  noted  there  was  no  system  for  tracking  inspections  of  licensed 
devices. 

We  reviewed  a  sample  of  90  devices  for  a  three  year  period  to  determine 
if  inspections  occur  on  a  timely  basis.  We  found  devices  are  not  always  tested 
every  year.  Twenty-five  percent  of  licensed  devices  were  not  tested  in  1987. 
Section  30-12-205,  MCA,  states  that  annual  inspections  are  not  always 
necessary,  but  currently  there  is  no  system  to  ensure  the  same  device  is  not 
missed  in  consecutive  years.  For  example,  we  found  a  petroleum  pump  which 
had    not   been   inspected   since    1971    due   to  change   in   inspectors   and   differences 
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in   scheduling.         To   ensure   adequate   protection   of   consumers,    inspections   should 
be  performed  on  a  regular,  timely  basis. 

The  bureau  has  recently  updated  their  manual  filing  system  to  a  computer 
system.  This  system  has  the  capability  to  track  inspections  and  devices.  The 
bureau  has  used  this  system  to  generate  a  report  to  identit'y  devices  not 
currently  inspected.  The  bureau  could  establish  these  as  a  priority  for 
inspectors.  This  procedure  would  help  ensure  all  devices  would  be  identified 
for  timely  inspections. 

RECOMMENDATION  #3 

WE  RECOMMEND  THE  BUREAU  ESTABLISH  A  TRACKING  SYSTEM  TO 

IDENTIFY  DEVICES  THAT  HAVE  NOT  RECEIVED  TIMELY  INSPECTIONS. 


Policies  and  Procedures 

During  our  audit  work,  we  noted  several  concerns  which  indicate  a  need 
for  formalized  policies  and  procedures  for  inspectors.  Inconsistencies  occurred 
between  inspectors  in  such  areas  as  assessing  the  special  inspection  fee,  per- 
forming repairs  or  adjustments  on  devices,  posting  inspection  results,  and 
performing  routine  testing.  Testing  procedures  varied  in  the  form  of  using 
different  test  weights  and  inconsistent  measuring  of  drain  time  for  pump 
calibrations.  Inspectors  also  indicated  problems  in  determining  which  decisions 
should  be  made  in  the  field  and  which  should  be  referred  to  management.  All 
inspectors  indicated  policies  and  procedures  would  clarify  these  areas  and 
define  their  role  more  clearly. 

Inconsistencies  have  resulted  in  noncompliance  with  bureau  rules  and 
conflicting  bureau  information.  For  example,  special  test  reports  do  not 
always  include  a  special  inspection  fee;  only  mileage  is  charged.  This  could 
result  in  loss  of  revenue  to  the  state.  Inconsistencies  in  the  amount  of  time 
spent  repairing  or  adjusting  a  device  results  in  inefficient  use  of  inspectors 
time.  Inspectors  also  use  different  procedures  in  other  areas  such  as  assessing 
late  penalty  fees  against  device  owners. 

Inconsistencies  among  inspectors  is  compounded  by  the  location  and 
independence  of  the  inspectors.  With  six  geographic  areas  to  cover  and 
limited    supervision,    the    inspectors    are    required    to    make    independent    decisions 
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and  work  unsupervised.  This  limited  supervision  forces  inspectors  to  be 
responsible  for  their  own  geographic  areas.  This  situation  allows  incon- 
sistencies to  continue  undetected  for  a  length  of  time.  Although  we  found 
documentation  in  bureau  files  of  memos  sent  to  inspectors  outlining  policies  to 
be  followed,  no  formal  development  of  policies  and  procedures  has  been 
developed  to  help  ensure  consistency  throughout  the  state. 

To  provide  consistent,  professional  services,  the  Weights  and  Measures 
Bureau  should  develop  policies  and  procedures  for  the  inspectors  to  follow. 
This  will  help  ensure  compliance  and  promote  adequate  use  of  bureau 
resources.  Policies  and  procedures  will  define  the  inspector's  role  and  provide 
a  guideline  for  management  to  use  in  monitoring  and  evaluating  their  perfor- 
mance. Consistency  between  inspectors  will  also  help  project  a  professional, 
proficient  image  to  businesses. 

RECOMMENDATION  #4 

WE  RECOMMEND  THE  BUREAU  DEVELOP  FORMAL,  WRITTEN  POLICIES 

AND  PROCEDURES  FOR  INSPECTORS. 


Monitoring  Inspectors 

We  found  no  actual  observations  of  the  quality  of  work  performed  by 
inspectors  is  taking  place.  The  bureau  chief  currently  monitors  activities 
through  daily  and  weekly  reports.  With  the  inspectors  located  in  the  field, 
this  results  in  limited  direct  contact  with  bureau  management.  As  stated 
above,  we  noted  several  inconsistencies  occurring  in  the  field.  For  example, 
variations  occur  in  assessing  the  special  inspection  rate.  We  also  found  some 
inspectors  test  produce  scales  while  others  do  not.  In  addition,  packaging 
inspection  procedures  vary  between  inspectors.  These  problems  cannot  be 
identified  through  inspection  reports.  On-site  monitoring  would  provide  more 
adequate  feedback  on  the  procedures  followed.  Inspectors  also  indicated 
limited  monitoring  occurs. 

To  ensure  consistent  procedures  are  followed  and  compliance  with  all 
bureau  requirements,  more  complete  monitoring  of  activities  should  occur.  This 
could  include  on-site  visits  to  ensure  established  procedures  are  followed  and 
ensure    accuracy    of    inspections.        Closer     monitoring    will    provide    management 
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with  better  insight  of  bureau  activities  and  an  improved  basis  for  evaluating 
inspectors.  Inadequate  monitoring  has  occurred  due  to  limited  bureau  chief 
time  for  on-site  visits  and  lack  of  established  bureau  policies  and  procedures. 

In  our  review  of  bureau  workload  and  job  descriptions,  we  noted  the  cur- 
rent position  of  Administrative  Assistant  could  be  expanded  to  include 
supervision  of  the  inspectors. 

RECOMMENDATION  #5 

WE      RECOMMEND      THE      BUREAU      DEVELOP      A      METHOD      FOR 

MONITORING  INSPECTORS,    INCLUDING  ON-SITE  VISITS. 


Duplicate  Information 

The  bureau  requires  inspectors  to  complete  reports  detailing  their 
activities  in  the  field.  These  reports  are  used  to  monitor  inspectors  and 
record  device  license  and  inspection  status.  The  inspectors  prepare  a  daily 
activity  and  expense  report,  time  summaries,  device  test  reports,  individual 
scale  cards,  and  travel  expense  vouchers. 

Duplicate  information  appears  on  these  reports.  For  instance,  the 
inspectors  report  travel  expenses  on  the  daily  activity  reports  and  on  the 
travel  expense  vouchers.  The  inspectors  also  report  information  on  the 
number  and  type  of  devices  tested  on  both  the  daily  reports,  test  reports  and 
scale  cards.  Time  spent  filling  out  these  reports  could  be  used  to  complete 
more  inspections.  Currently,  one  or  two  hours  are  required  each  week  to  fill 
out  all  reports. 

The  bureau  indicated  all  the  reports  are  used  to  check  for  recording 
errors.  Interviews     with     the     inspectors     indicate     they     believe     too     much 

paperwork  is  required.  We  believe  the  information  recorded  is  duplicated  and 
does  not  provide  a  complete  check  for  errors.  Some  types  of  errors  can  be 
identified  only  through  on-site  visits.  The  bureau  could  improve  efficiency  by 
eliminating  the  duplicate  recording  of  information.  The  time  saved  could  be 
used  to  perform  additional  inspections. 
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RECOMMENDATION  #6 

WE  RECOMMEND  THE  BUREAU   EVALUATE   AND  CONSOLIDATE  THE 

REPORTS  REQUIRED  BY  THE  INSPECTORS. 

Communication  with  Inspectors 

We  found  limited  communication  occurs  between  inspectors  and  manage- 
ment. This  has  also  contributed  to  inconsistent  procedures  by  inspectors.  To 
ensure  consistent  procedures  are  followed  and  compliance  with  bureau  require- 
ments, more  direct  communication  should  occur. 

Regular  staff  meetings  are  not  currently  held.  Staff  meetings  would 
provide  a  method  for  communicating  management  and  field  concerns.  It  would 
provide  management  the  opportunity  to  discuss  problems  and  inconsistencies 
with  inspectors.  Staff  meetings  could  be  coordinated  with  equipment  mainte- 
nance which  is  completed  in  Helena. 

Development  of  policies  and  procedures  and  conducting  regular  staff 
meetings  will  help  address  the  inconsistencies  noted  above  and  provide 
management  with  information  on  the  inspectors  activities.  We  believe  any 
additional  cost  of  staff  meetings  will  be  offset  by  the  overall  benefits. 

RECOMMENDATION  #7 

WE  RECOMMEND  THE  BUREAU  HOLD  PERIODIC  STAFF  MEETINGS  TO 

IMPROVE  COMMUNICATION  WITH  INSPECTORS. 


Special  Inspection  Fees 

In  reviewing  rates  charged  by  the  Weights  and  Measures  Bureau,  we  noted 
a  concern  with  the  amount  charged  for  special  inspections.  Special  inspection 
fees  are  charged  when  further  testing  is  requested  by  a  device  owner,  when 
federal  livestock  scale  testing  is  done,  and  when  staff  operate  bureau  equip- 
ment for  registered  servicemen.  We  found  the  rate  charged  by  the  bureau, 
$20/hour,  does  not  cover  bureau  costs. 

Special  inspection  fees  are  based  on  ARMs  section  8.77.102  which 
establishes  the  rate  at  $20/hour.  This  fee  is  designed  to  cover  bureau 
expenses     above    and     beyond     its     prescribed    duties    of    testing    and     inspecting 
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licensed    weighing   and    measuring   devices.   This   section    has    not    been    reviewed   or 
updated  since  1984. 

Current  bureau  costs  entail  an  hourly  inspector  rate  and  equipment  usage. 
By  using  the  minimum  hourly  pay  rate  and  equipment  rental  fee,  we  determined 
bureau  hourly  costs  to  be  at  least  $29.50.  The  rate  does  not  include  all 
bureau  costs,  such  as  travel  expenses.  We  found  the  bureau  has  billed  166.5 
hours  for  special  inspections  as  of  May  1988  and  billed  for  205.25  hours  last 
year.  If  billed  at  the  minimal  level  of  costs,  an  additional  $3,531  could  have 
been  received  for  special  inspections.  By  charging  fees  at  a  lower  level  the 
bureau  is  not  covering  its  costs. 

RECOMMENDATION  #8 

WE  RECOMMEND  THE  BUREAU  EVALUATE  THE  SPECIAL  INSPECTION 

FEE  AND  ENSURE  BUREAU  COSTS  ARE  COVERED. 

FUTURE  EOUIPMENT  NEEDS 

The  concerns  noted  below  impact  the  quality  of  the  Weights  and  Measures 
Program.  To  improve  the  quality  of  the  lab,  additional  funding  would  be 
needed  for  the  bureau  to  make  the  necessary  changes  and  to  upgrade  equip- 
ment. A  higher  quality  metrology  laboratory  would  provide  a  sound  basis  for 
the  bureau's  inspection  function  and  ensure  a  more  reliable  measurement 
program.  To  ensure  timely  and  statewide  inspections,  all  vehicles  used  by  the 
bureau  need  to  be  functioning  properly  and  efficiently.  After  establishing 
specific  goals  and  defining  staff  workload  priorities,  the  bureau  should  review 
the  current  status  of  its  equipment  and  define  future  equipment  needs. 

Laboratory  Equipment 

We  reviewed  the  equipment  maintained  by  the  bureau  for  the  metrology 
program.  Our  review  showed  the  bureau  needs  additional  equipment  to  upgrade 
the  quality  of  results  in  the  area  of  volumetric  provers  (large  test  cans)  and 
standards.  For  instance,  the  bureau  uses  a  25  gallon  standard  to  ensure  the 
accuracy  of  the  large  provers  (100  gallon  or  larger).  When  the  metrologist 
calibrates  a  750  gallon  prover,  he  must  make  30  transfers  from  the  25  gallon 
standard    to    the    prover.      NBS    criteria    recommends   a    maximum    of    15    transfers. 
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NBS  officials,  during  a  recent  visit  to  the  laboratory,  recommended 
improving  the  environmental  (dust)  controls  between  the  shop  and  the  labora- 
tory. Dust  could  prevent  the  balances  from  working  correctly  or  adhere  to 
the  state  standards  altering  the  weight  of  the  standard. 

Overall,  we  found  improvements  can  be  made  in  several  areas  of  the 
metrology  lab.  These  improvements  could  include  purchasing  a  100  gallon 
prover,  adding  plumbing  to  the  Russell  balance,  purchasing  a  water  deionizer, 
and  upgrading  lab  doors.  Upgrading  the  facilities  and  equipment  would  cost 
approximately      $30,000.  This      figure      includes      equipment      purchases      and 

remodeling  costs.  These  improvements  would  make  the  lab  more  reliable  and 
more  efficient. 

Bureau  Vehicles 

We  found  many  of  the  vehicles  used  by  the  bureau  will  soon  need  to  be 
replaced.  In  the  past  bureau  vehicles  have  been  repaired  rather  than  replaced. 
No  replacement  or  purchase  schedule  has  been  established  to  specify  future 
bureau  needs.  Although  the  bureau  purchased  two  new  pickup  trucks  in  the 
past  year,  these  new  additions  will  not  satisfy  future  bureau  needs.  Two  other 
pickup  trucks  have  over  120,000  miles  and  three  other  vehicles  have  over 
90,000  miles.  Presently  one  vehicle  necessary  for  testing  grain  elevator  scales 
cannot  be  driven  over  mountain  passes  to  several  parts  of  the  state.  In 
comparison,  state  motor  pool  vehicles  are  replaced  when  75,000  miles  are 
recorded.  With  approximately  1,200  miles  put  on  each  truck  in  each  month, 
many  bureau  vehicles  will  soon  need  to  be  replaced. 

The  following  chart  illustrates  the  vehicles  use  by  the  bureau  and  their 
mileage. 
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BUREAU  OF  WEIGHTS  AND  MF.ASURES  VEHICLE  MILEAGE 
As  of  M.ny  1988 

VEHICLE  DESCRIPTION  MILEAGE 

Truck  (2  ton)  121,993 
Pickup  (Swept-line)  121,903 
Truck  with  van  body  (2  ton)  99,578 
Truck  (2  1/2  ton)  97,410 
Truck  (1/2  ton)  91,534 
* 

Truck  (3/4  ton)  68,559 

Truck  (1/2  ton)  50,580 

Truck  with  van  body  (2  1/2  ton)     30,909 

Chassis  cab  (3  1/2  ton)  14,106 

Truck  (1/2  ton)  1.366 

Truck  (3/4  ton)  559 

*    The  State  Motor  Pool  uses  75,000  miles  as  its  guideline 
for  useful  life  of  vehicles. 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from 
bureau  records 

Illustration  #8 


Repair  and  maintenance  in  the  last  three  years  for  the  bureau  has  been 
$40,442.  New  pick-up  trucks  cost  approximately  $9,000  each  and  new  larger 
trucks  cost  approximately  $20-25,000.  The  bureau  has  no  vehicle  replacement 
schedule  based  upon  mileage,  cost  of  maintenance,  or  age  of  vehicles.  There 
is  no  system  to  determine  when  purchasing  new  vehicles  is  more  cost 
effective  than  repair  and  maintenance  of  older  vehicles. 

Conclusion 

Equipment  needs  of  the  bureau  should  be  evaluated.  These  needs  should 
be  defined  after  the  bureau  establishes  priorities  and  workload  schedules  to 
determine  the  level  of  activity  in  each  area.  Priorities  established  by  the 
legislature  could  also  impact  the  need  for  types  of  equipment.  For  example, 
including  devices  such  as  jewelry  scales  and  parking  meters  will  change 
equipment  needs. 
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RECOMMENDATION  #9 

WE  RECOMMEND  THE  BUREAU  REVIEW  ITS  EQUIPMENT  NEEDS  AND 

REQUEST  NECESSARY  EQUIPMENT  UPGRADES. 

OUALITY  OF  METROLOGY  LAB  PROCEDURES 

We  examined  the  procedures  and  metrology  reports  to  determine  the  ade- 
quacy and  quality  of  the  metrology  laboratory  function.  During  our  review,  we 
found  specific  areas  of  improvement  are  needed  to  upgrade  the  quality  of 
testing    completed    by    the    laboratory.  To    improve    the    lab    a    measurement 

control    program    could    be    developed    and    a    quality    assurance    plan    could    be 
utilized. 

Measurement  Control 

We  found  the  lab  does  not  have  an  adequate  measurement  control  pro- 
gram. The  measurement  control  program  involves  collection  of  data  over  time. 
It  develops  statistics  to  use  in  determining  when  changes  or  problems  occur. 
The  metrologist  cited  lack  of  time  as  the  major  reason  for  not  having 
implemented  this  program.  We  believe  this  program  would  improve  the  quality 
of  the  lab. 

This  type  of  program  helps  to  continuously  ensure  the  consistency  and 
accuracy  of  the  laboratory  equipment,  standards,  and  metrologist.  For 
example,  a  laboratory  scale  used  for  calibrating  small  weights  may  be  knocked 
out  of  balance.  This  could  cause  inaccurate  readings  from  the  scale  which  may 
not  be  noticed  until  the  scale  was  checked  during  the  annual  inspection.  A 
measurement  control  program  would  identify  these  types  of  problems  earlier  by 
identifying  trends  or  fluctuations.  The  metrologist  can  then  investigate  and 
take  corrective  action  as  needed. 

Quality  Assurance 

To    determine    the    current  accuracy    of    the    lab,    we    selected    a   sample    of 

calibrations    performed    by    the  metrologist    from    the    last    three    years.       The 

calibrations    were    examined    for  three    items.       First,    we   ensured    the    metrologist 

used     the     proper     formula     to  determine     if    the     weight     or    measure     was     in 
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tolerance.  Second,  we  checked  the  mathematical  accuracy  of  the  calculation 
performed  by  the  metrologist.  Third,  based  upon  the  result  of  the  calculations, 
we  determined  if  the  weight  or  prover  was  correctly  classified  as  in  or  out  of 
tolerance.  A  significant  number  of  errors  were  noted.  We  found  24  out  of 
110  sample  items  had  errors.  Inaccurate  calculations  accounted  for  15  of  the 
errors.  The  other  nine  errors  occurred  due  to  the  metrologist  incorrectly 
classifying  weights  and  measures  as  correct  when  in  fact  they  should  have 
been  deemed  as  out  of  tolerance. 

These  errors  could  result  in  the  inspectors  using  inaccurate  equipment  to 
test  commercial  weighing  and  measuring  devices.  These  errors  could  have  been 
identified  by  an  adequate  quality  assurance  plan.  This  plan  could  include  a 
process  for  review  of  all  test  reports  for  adequacy  and  freedom  from  detec- 
table errors.  NBS  recommends  a  quality  assurance  plan  be  established.  Such  a 
program  would  result  in  higher  qualit\  output  from  the  metrology  laboratory. 
A  programmable  calculator  or  computer  could  be  used  during  the  review  of  the 
laboratory  test  results. 

Conclusion 

To  increase  the  accuracy  and  quality  of  the  metrology  lab,  the  bureau 
should  establish  a  measurement  control  program  and  a  quality  assurance 
program.    These  improvements  would  not  significantly  increase  bureau  expenses. 

RECOMMENDATION  #10 

WE  RECOMMEND  THE  BUREAU  IMPLEMENT  A  MEASUREMENT 
CONTROL  PROGRAM  AND  A  QUALITY  ASSURANCE  PLAN  TO  IMPROVE 
THE  QUALITY  OF  THE  METROLOGY  LAB. 


STATUTORY  REVISION 

During  our  audit  work,  we  identified  one  law  which  needs  to  be  updated. 
Section  30-12-103,  MCA  states  the  bureau  should  send  in  the  state  standard 
weights  to  NBS  every  ten  years  to  be  tested  for  accuracy.  This  law  was  based 
on    the    1911    model    laws    recommended    by    NBS.      NBS   changed    this    requirement 
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in    1976    due    to    hazards    in    shipping    the    weights    and    because    of    the    lack    of 
deviations  in  most  maintained  weights. 

NBS  now  recommends  the  standard  weights  be  maintained  in  the  state 
laboratory  and  be  calibrated  within  the  lab  itself.  Due  to  this  change,  the 
state  law  should  be  amended  to  reflect  the  change  in  national  requirements. 
We  believe  the  legislature  should  update  Montana  law  to  reflect  this  change. 

RECOMMENDATION  #11 

WE  RECOMMEND  THE  BUREAU  SEEK  LEGISLATION  TO  UPDATE  THE 

LAWS     RELATING     TO     THE     CALIBRATION     OF     STATE     STANDARD 

WEIGHTS. 
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CHAPTER  V 

OTHER  BUREAU  ACTIVITIES 

Improvements  were  identified  which  could  be  made  in  other  activities 
conducted  by  the  Weights  and  Measures  Bureau.  These  improvements  relate  to 
the  registration  process  for  servicemen  and  the  licensing  process.  This  chapter 
describes  our  findings. 

REGISTERED  SERVICEMEN 

Registered  servicemen  repair  and  install  weighing  and  measuring  devices. 
These  servicemen  are  private  industry  repairmen  who  have  registered  with  the 
Weights  and  Measures  Bureau.  As  established  by  department  rules,  only 
registered  servicemen  are  authorized  to  remove  rejection  tags  from  licensed 
devices     and     repair     those     devices.  After     the     repair     is     completed,     the 

servicemen  can  also  place  the  device  back  in  use.  Another  purpose  of 
becoming  registered  is  to  be  authorized  to  put  new  devices  into  service. 

The  current  process  for  registration  is  a  voluntary  procedure  which 
requires      interested     servicemen      to     fill     out     a     bureau     application.  This 

application  requests  references,  amount  of  experience,  and  type  of  devices  to 
be  tested  by  the  servicemen.  Registration  can  be  on  an  individual  basis  or  an 
entire  repair  business  can  apply.  The  bureau  assigns  a  registration  number  and 
provides  the  proper  forms  to  be  used  for  informing  the  bureau  of  servicemen 
test  results. 

Effectiveness  of  Registration 

Overall,  we  found  limited  controls  and  non-compliance  with  various  ARMs 
in  relation  to  the  registration  process  for  servicemen.  For  example,  we  found 
there  is  no  verification  of  qualifications  of  registered  servicemen  as  required 
in  ARMs  section  8.77.104.  There  was  no  supporting  documentation  for  90  per- 
cent of  those  applications  received.  We  also  found  instances  of  servicemen 
who  had  no  testing  equipment  for  the  type  of  scale  they  were  registered  to 
repair.  For  example,  we  observed  one  repairman  who  had  none  of  the  larger 
test  weights  for  cattle  scales.  His  testing  had  to  be  performed  with  the 
bureau's  weights.  Reports  sent  to  the  bureau  by  the  servicemen  are  often 
incomplete,     missing     registration     numbers     and     device     information.  These 
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problems  could  be  due  to  lack  of  bureau  policies  and  procedures  in  this  area 
and  the  voluntary  nature  of  the  registration  process. 

The  current  process  provides  no  guarantee  qualified  professionals  are 
removing  the  Weights  and  Measures  Bureau's  seals.  On  the  other  hand,  the 
bureau  is  providing  a  registration  card  and  number  assuring  qualifications. 
With  inadequate  documentation  and  limited  controls,  the  bureau  is  unable  to 
monitor  servicemen  activities.  We  found  documentation  of  servicemen  filling 
out  reports  prior  to  receiving  a  registration  number.  The  bureau  list  of 
servicemen  is  inadequate  and  does  not  accurately  reflect  the  true  number  of 
servicemen  performing  repairs  and  removing  bureau  seals.  No  procedures  are 
in  place  to  revoke  registration  and  there  is  no  method  for  tracking  calibration 
of  servicemen  equipment. 

Bureau  resources  are  also  used  inefficiently.  Bureau  weights  and  equip- 
ment are  sometimes  used  by  private  servicemen.  These  servicemen  compensate 
the  bureau  at  a  hourly  rate  of  $20.  Inspectors  and  administrative  staff  spend 
time  reviewing  reports  and  following  up  on  servicemen  activities.  Reports  and 
forms  used  by  servicemen  are  provided  by  the  bureau  at  no  charge.  With  no 
fee  charged  by  the  bureau,  these  costs  are  being  supported  through  other 
bureau  fees  and  the  General  Fund. 

Based  on  the  above,  it  appears  the  registration  process  in  its  current 
state  is  not  assisting  the  Weights  and  Measures  Bureau  in  maintaining  a  quality 
program.  We  believe  there  are  two  options  to  be  considered:  establishing 
more  effective  controls  over  the  process  or  elimination  of  the  registration 
process. 

One  option  available  would  be  to  develop  further  controls  and  establish 
policies  and  procedures  to  ensure  compliance  and  effectiveness  from 
servicemen.  This  would  include  a  review  of  the  ARMs  requirements  and 
determining  the  need  for  changing  the  registration  process.  The  Weights  and 
Measures  Bureau  could  establish  a  system  to  ensure  qualifications  are  verified, 
and  proper  testing  equipment  is  used.  This  would  more  adequately  utilize 
bureau  resources  and  assure  qualified  servicemen  remove  the  bureau's  seals. 
However,  the  bureau  would  also  have  the  added  costs  of  establishing  such  a 
system. 

Elimination  of  the  registration  process  would  reduce  spending  of  bureau 
funds    and    use    of    bureau     resources.        Because    of    current    lack    of    controls, 
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removal  of  registration  would  not  result  in  significant  changes  to  device 
owners  or  servicemen.  We  found  only  30  percent  of  businesses  in  our 
questionnaire  sample  had  used  a  registered  serviceman.  Also  with  the  current 
tracking  system  being  developed  on  the  bureau's  computer  system,  rejected 
devices  could  be  readily  identified  and  made  a  priority  for  bureau  inspector 
follow-up.  This  follow-up  procedure  would  assure  accuracy  of  devices. 
Recurring  problems  with  servicemen  would  be  handled  by  the  business  using 
the  devices. 

After  considering  both  options  and  receiving  input  from  the  bureau,  we 
believe  the  registration  process  should  be  eliminated.  This  will  reduce  bureau 
costs  and  eliminate  the  need  to  develop  further  controls  in  this  area.  Calibra- 
tion of  private  servicemen  equipment  and  notification  of  devices  put  in  service 
could  continue  without  the  registration  process. 

RECOMMENDATION  #12 

WE      RECOMMEND      THE      BUREAU      ELIMINATE      THE      CURRENT 

REGISTRATION  PROCESS  FOR  SERVICEMEN. 


LICENSE  PROCESS 

As  described  in  Chapter  II,  the  bureau  licenses  all  commercial  weighing 
and  measuring  devices.  Each  year  the  bureau  prepares  applications  from  the 
previous  year's  list  of  devices.  These  applications  are  mailed  to  businesses 
each  December.  The  businesses  return  the  applications  with  the  required  fees. 
The  bureau  reviews  each  application  and  deposits  the  fees  prior  to  issuing  the 
license. 

During  our  review  we  examined  license  renewal  dates  and  licensing  pro- 
cedures. We  noted  controls  over  collection  of  license  fees  could  be  improved 
and  bureau  procedures  for  identifying  unlicensed  devices  should  be  established. 

Collection  Controls 

Businesses  submit  fees  for  licensing  of  weighing  and  measuring  devices. 
Field  inspectors  or  bureau  administrative  staff  can  receive  cash  or  checks  in 
payment  of  license  fees.  When  bureau  personnel  receive  cash,  duplicate 
receipts   are   created.      Receipts   are   not   pre-numbered   and    the   bureau   does   not 
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keep  a  record  of  receipts  issued  or  used.  MOM  section  2-1210.60  states  the 
issuance  of  pre-numbered  receipts  and  a  record  regarding  the  number  of 
receipts  available  for  use  is  helpful  in  controlling  collection  of  cash  and 
currency. 

When  bureau  personnel  receive  payment  in  the  form  of  checks,  they  do 
not  restrictively  endorse  the  checks  until  after  the  data  base  is  updated.  The 
bureau  follows  this  procedure  to  ensure  the  check  amount  is  correct  and 
agrees  with  the  application  prior  to  the  endorsement.  Although  the  amount  of 
refunds  may  be  reduced  by  this  method  we  believe  it  is  important  to 
immediately  endorse  checks  upon  receipt  to  reduce  the  risk  of  loss  to  the 
state.  MOM  section  2-1210.10  states  negotiable  instruments  (e.g.,  checks)  shall 
be  restrictively  endorsed  at  the  time  of  initial  receipt. 

Based  upon  the  concerns  described  above,  the  bureau  needs  to  develop 
adequate  controls  over  the  license  fee  collection  process.  The  bureau  should 
implement  the  use  of  pre-numbered  receipts,  maintain  a  record  of  receipts 
issued  and  used,  and  endorse  checks  immediately  upon  receipt.  The  bureau 
could  also  perform  a  supervisory  review  of  procedures  followed  and  the 
collections  log  to  ensure  controls  are  in  place  and  are  working. 

RECOMMENDATION  #13 

THE   BUREAU  SHOULD  DEVELOP  ADEQUATE  CONTROLS  OVER  THE 

LICENSE    FEE    COLLECTION    PROCESS    IN    ACCORDANCE    WITH    THE 

MOMS. 


Identifying  Unlicensed  Devices 

During  our  audit  of  the  bureau's  licensing  processes,  we  evaluated  the 
bureau's  procedures  to  identify  businesses  who  have  not  licensed  their  devices 
(either  initially  or  who  failed  to  renew  their  license).  Our  testing  included 
selecting  a  sample  of  businesses  to  determine  who  should  have  renewed  or 
applied  for  a  device  license.  To  pick  this  sample,  we  reviewed  bureau  files  for 
devices  licensed  in  1985  or  1986  but  did  not  license  in  1987.  We  also  visited 
three  city  courthouses  and  examined  listings  of  new  city  business  licenses  for 
a  six  month  period.  We  visited  or  called  those  businesses  that  might  use  a 
scale   or   a    pump    in    their   operation.      Within    this   limited    sample,   we   found    10 
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businesses  which  were  using  unlicensed  scales  or  pumps.  In  addition,  we  found 
commercial  scales  in  hospital  and  college  cafeterias  which  were  not  licensed. 

Section  30-12-203,  MCA,  states  no  person  shall  knowingly  operate  or  use 
any  unlicensed  weighing  devices  in  trade  or  commerce  for  ascertaining  the 
weight  of  any  commodity.  Section  82-15-105,  MCA,  states  a  petroleum  dealer 
or  liquified  petroleum  dealer  may  not  do  business  in  this  state  until  a  license 
has  been  issued  to  him  by  the  department. 

Compliance  with  state  law  and  overall  protection  of  the  public  would  be 
improved  by  identifying  those  businesses  using  unlicensed  devices.  Costs  of 
identifying  noncomplying  businesses  could  be  partially  covered  by  license  fees 
collected. 

Currently,  the  bureau  relies  on  its  inspectors  to  identify  new  businesses 
and  to  investigate  businesses  that  have  not  renewed  their  licenses.  Also,  the 
Business  Assistance  Division  in  the  Department  of  Commerce  distributes  the 
bureau's  licensing  applications  to  businesses  upon  request.  Reliance  on  these 
procedures  does  not  appear  to  be  adequate.  Bureau  officials  indicated  they 
have    limited    resources    available    to    track    and    enforce    the    licensing    regulations. 

The  bureau  could  improve  on  identifying  noncomplying  businesses  by 
establishing  better  procedures  over  this  process.  Alternative  procedures  could 
include  a  matching  of  the  bureau's  licensing  data  base  to  the  Secretary  of 
State's  data  base  of  assumed  business  names  or  other  available  data  bases. 
The  bureau  could  also  review  their  own  files  for  devices  which  have  not  been 
renewed  and  have  the  inspectors  place  a  higher  priority  on  these  devices. 
Another  alternative  would  be  to  contact  city  business  licensing  personnel  and 
request  a  listing  of  new  businesses  on  a  periodic  basis. 

RECOMMENDATION  #14 

WE  RECOMMEND  THE  BUREAU  DEVELOP  PROCEDURES  TO  IDENTIFY 
BUSINESSES  THAT  ARE  NOT  LICENSING  THEIR  WEIGHING  AND 
MEASURING  DEVICES. 
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CHAPTER  VI 

SUMMARY 

Overall,  we  found  the  Weights  and  Measures  Program  is  providing  the 
only  standard  for  weighing  and  measuring  transactions  taking  place  in  the 
state.  We  had  no  concerns  with  the  accuracy  of  device  inspections.  We  do 
believe  the  program  could  become  a  higher  quality  program  by  adding  new 
equipment,  upgrading  lab  facilities,  and  ensuring  all  types  of  inspections  are 
conducted.  Areas  such  as  the  amount  of  package  testing  needed  or  if 
noncommercial  devices  should  be  tested  at  all,  should  be  evaluated  and  defined 
by  the  legislature  to  ensure  consumer  protection. 

With  the  changes  in  industry  and  commerce,  a  more  active  management  of 
Weights  and  Measures  Bureau  activities  would  provide  staff  with  better 
guidelines  in  scheduling  their  workload  and  aid  management  in  tracking 
weighing  and  measuring  devices  throughout  the  state.  Bureau  management  has 
concentrated  its  effort  in  limited  areas.  With  the  new  capabilities  of  the 
computer  system,  the  bureau  can  now  expand  its  efforts  into  other  areas.  By 
developing  goals  and  objectives,  establishing  a  priority  for  staff  workload,  and 
outlining  an  inspection  schedule  the  bureau  could  also  promote  a  more 
effective  Weights  and  Measures  Program. 
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AOFNCY  RESPONSE 


DEPARTMENT  OF  COMMERCE 

DIVISION  OF  BUSINESS  REGULATION 


TEDSCHWINDEN.  GOVERNOR 


STATE  OF  MONTANA' 


(406)444-3737 


1424  9TH  AVENUE 


HELENA,  MONTANA  59620  0407 


August  24,  1988 


Jim  Pellegrini 

Deputy  Legislative  Auditor 

Office  of  the  Legislative  Audator 

Room  135,  State  Capitol 

Helena,  Mont.  5962U 
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MONTANA  LEGISLATIVE 
AUDITOR 


Dear    Jin, 

Enclosed  is  our  response  to  tie  reconnendations  in  your 
performance  audit  regarding  tl.e  Bureau  of  Weights  and  Measures  in 
the  Division  of  Business  ReguJation. 

If  you  have  any  questions,  plc-ase  call. 


Sincerely , 


Jin\Kembe)l/  Administrator 
DivisioB^of  Business  Regulation 
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AN  EQUAL  OPPORJUNir*  EMPLOreR 


(auditwm) 


PERFORMANCE  ADDIT  REPORT  WEIGHTS  AND  MEASURES  PROGRAM 
DIVISION   RESPONSE 

RECOMMENDATIOX  #1     CONCUR 

A.  LIMITED  PRODUCT  PACKAGE  TESTING 

The  Division  agrees  with  the  nied  to  clarify  the  packaging 
requirements.  It  would  seem  to  be  an  important  progran  to 
insure  the  protection  of  the  consuming  public.  Past  staffing  and 
corresponding  work  load  has  male  it  impossible  to  have  a  viable 
packaging  program. 


B.  LICENSING  &  INSPECTING  NONCOMMERCIAL  DEVICES 

The  Division  agrees  that  the  issue  of  noncommercial  devices  needs 
to  be  clarified  and  does   impact  the  Bureau's  work  load.  There 
are  devices  in  the  field  which  do  not  meet  the  definition  of 
commercial  however  are  used  in  such  a  manner  as  to  impact  public 
safety  and  welfare. 


C.  DEVICES  NOT  INSPECTED 

The  Division  agrees  that   jevvtlry  scales,  parking  meters, 
and  coin-operated  laundry  machines  are  weighing  and  measuring 
devices.  Does  the  fact  that  the  parking  meters  are  the 
re>sponsibility  of  local  governments  lessen  the  need  for  state 
government  intervention  and  is  it  not  a  duplication  of  effort 
between  two  levels  of  government?  The  amount  of  effort  needed  to 
monitor  parking  meters  will  bt>  considerable  and  we  are  not  sure 
the  added  cost  is  justified  by  the  protection  the  public  will 
receive.  There  are  certainly  other  forms  of  metering  devices 
used  in  a  commercial  capacity  which  could  be  included-i . e .  water 
meters . 

Private  time  measuring  devices  may  be  another   issue  which 
needs  clarification.  There  are  a  number  of  devices  that  would 
be  included  in  this  category  for  example  car  washes,  tv's  in 
airports,  taxi  meters  etc. 

In  summary  the  Division  would  feel  that  these  items  should  all  be 
clarified  by  legislature. 


D.  LIMITED  PETROLEUM  QUALITY  CONTROL 

The  Division  agrees  with  the  recommendation  of  the  need  for  a 
petroleum  testing  program.  Although  past  experience  has  indicated 
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little  problem  in  this  area,  other  then  incorrect  posting, 
leqislative  intent  should  be  clarified. 


RECOMMENDATION  #2     CONCUR 

A.  BIREAE  MANAGEMENT 

Goals  and  Objectives 

The  Bureau  will  he  working  on  specific  goals  and  objectives  for 
it's  program.  It  hopes  to  have  in  place  a  definable  agenda  in  a 
reasonable  amount  of  time. 

Bureau  Priorities 

The  Bureau  will  be  developing  priorities  for  all  of  it's  areas  of 

responsibility . 

RECOMMENDATION  #3     CONCUR 

A.  INSPECTION  PROCEDURES 

Tracking  Inspections 

The  Bureau  is  currently  designing  an  automation  program  to  insure 

inspection  of  all  devices. 

RECOMENDATION  #4     CONCUR 

A.  POLICIES  AND  PROCEDURES 

The  Bureau  will  be  developing  i  procedures  manual  for  all  areas 

of  it's  program. 

RECOMMENDATION  #5     CONCUR 

A.  MONITORING  INSPECTORS 

Through  the  automation  system  the  Bureau  will  develop  a  system 
of  monitoring  it's  inspectors  ictivities  coupled  with  on-site 
visits . 

RECOMMENDATION  #6     CONCUR 

A.  DUPLICATE  INFORMATION 

The  Bureau  will  be  developing  ^  reporting  system  that  reduces  to 

a  minimum  the  current  duplication  of  information. 

RECOMMENDATION  #7     CONCUR 

A.  COMMUNICATION  WITH  INSPECTORS 

The  Bureau  will  be  developing  a  method  of  improving 
communications  with  it's  inspection  staff  which  will  include 
actual  meetings  with  the  staff  as  often  as  is  feasible. 

RECOMMENDATION  #0     CONCUR 
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A  SPECIAL  INSPECTION  FEES 

The  Bureau  will  evaluate  the  current  fee  and  adjust  accordingly. 

*  Tinetable   All  of  these  concerns  have  already  been  addressed 
and  should  be  in  place  by  fiscal  year  end. 

RECOMMENDATION  #9     CONCUR 

A.  FUTURE  EQUIPMENT  NEEDS 

Laboratory  Equipment 

The  equipment  needs  will  be  reviewed  and  purchased  as  funding  is 

available.  A  prioritized  list  will  be  developed. 

Bureau  Vehicles 

The  Bureau  will  have  it's  vehicles  replaced  by  the  end  of  FY91 
if  the  current  budget  passes  The  legislature.  In  the  future  the 
Bureau  will  address  the  suggested  replacement  schedule  in  it's 
procedural  manual.  Updating  the  Bureau's  equipment  has  been  a 
process  which  has  been  going  on  for  some  time.  The  automation 
equipment  was  a  first  priority  and  badly  needed  to  correct  a 
number  of  other  concerns  with  the  Bureau's  program. 

RECOMMENDATION  #10     CONCUR 

A.  QUALITY  OF  METROLOGY  LAB  PRC'CEDURES 

Measurement  Control 

The  measurement  control  program  will  be  addressed  by  the  Bureau's 

procedural  manual. 

Quality  Assurance 

The  quality  assurance  plan  wil   be  addressed  by  the  Bureau's 

procedural  manual  and  use  will  be  made  of  the  Department's 

computer  system  to  do  the  calculations. 


RECOMMENDATION  #11     CONCUR 

STATUTORY  REVISION 

The  Division  would  agree  that  the  statutes  be  changed  to  provide 
for  the  standard  weights  to  be  maintained  and  calibrated  in  the 
state  lab. 

RECOMMENDATION  #12     CONCUR 

A.  REGISTERED  SERVICEMEN 

Effectiveness  of  Registration 

The  question  of  registration  of  servicepersons  would  have  to  be 
decided  by  legislature.  Should  this  process  be  eliminated  the 
Bureau  will  work  with  it's  automation  system  to  track  devices 
put  in  service,  assigning  a  higher  inspection  priority  to  those 
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devices  put  in  service,  and  a  r ore  thoromjh  emphasis  placed 
on  the  calibration  of  private  tervicepersons  equipment. 
This  hopefully  would  compensate  for  the  elimination  of  the 
registration  of  servicepersons  in  the  protection  of  the  public's 
interest . 

RECOMMENDATION  #13     CONCDR 

A.  LICENSE  PROCESS 

Collection  Controls 

The  Bureau  will  develop  controls  over  the  license  fee  collection 

process  in  accordance  with  MOMS. 

Identifying  Unlicensed  Devices 

The  Bureau  is  currently  working  on  an  automated  system  to 
identify  businesses  that  are  not  licensing  their  weighing  and 
measuring  devices. 

SUMMARY 

The  legislation  being  requested  in  the  subject  audit  report 
presents  problems  for  the  Bureau  since  all  Department  legislative 
requests  have  already  been  reviewed  and  approved  by  the 
Governor's  Office.  This  essentially  makes  it  impossible  for  the 
Bureau  to  have  legislation  presented  during  the  1989  legislative 
session.  It  would  be  of  great  assistance  if  the  Legislative 
Program  Audit  Committee  could  oresent  the  legislation  they  feel 
is  appropriate. 
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